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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 8-1 5 are rejected under 35 U.S.C. 1 02(e) as being anticipated by Jackson 
et al. (U.S. Patent Application Publication Number 2003/0093519; hereinafter referred to 
as Jackson). Jackson discloses a tank side monitor includes two processor boards, a 
main/communication board, containing field communications interface circuitry and 
interface circuitry, and an optional IS module, containing HART interface circuitry. The 
two processor boards are link by an optically coupled serial communications bus. The 
HART circuitry is multiplexed and can be operated by either the Main/Communication 
board processor or a local processor on the HART IS board. The optional IS module, 
an extension of the HART IS board, provides options such as an IS 4-20 mA input or 
output or other IS I/O. The TSM employs a modular approach for hardware and 
software, whose implementation consists of a number of modules and programs, the 
first being the Main/Communications board software. Other programs are contained 
within the HART interface module. Due to the modular approach taken in the hardware 
design, the software is also modular and operates on two hardware modules: 
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Main/Communications module software; and HART module software (Please see the 
abstract). 

With respect to claim 8, Jackson discloses a fill-level measuring device for 
measuring a fill-level of a fill substance in a container, comprising a measuring unit (see 
paragraph [0025]), which serves to produce a measurement signal dependent on the fill 
level in the container; a memory (see for example paragraph [0035]), in which 
parameter sets for different applications are stored (see, for example, paragraph 
[0057]); and an evaluating unit (see paragraph [0018]), which serves to select a 
parameter set, and on the basis of the selected parameter set, to derive the fill level 
from the measurement signal, and to make the derived fill level available for further 
processing, evaluation and/or display (see paragraph [0057]). 

With respect to claim 9, the fill-level measuring device as claimed in claim 8, in 
combination with an on-site interface, via which an operator can input, which parameter 
set is to be selected is disclosed in claim 12 of the reference. 

With respect to claim 10, the fill-level measuring device as claimed in claim 8, in 
combination with a communication interface, via which can be input, which parameter 
set is to be selected is disclosed in claim 12 of the reference. 

With respect to claim 1 1 , Jackson discloses a method for fill-level measurement 
using a fill-level measuring device comprising: a measuring unit which serves to 
produce a measurement signal dependent on the fill level in the container; a memory in 
which parameter sets for different applications are stored; and an evaluation unit which 
serves to select a parameter set, and on the basis of the selected parameter set, to 
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derive the fill level from the measurement signal, and to make the derived fill level 
available for further processing, evaluation and/or display; comprising the steps of: 
transmitting send-signals and receiving their echo-signals using the measuring 
unit; and determining the fill level using the evaluating unit by examining the echo 
signals for distinctive structures, selecting a parameter set on the basis of the 
structures, and determining the fill level by means of the selected parameter set as 
disclosed in view of claims 24, and 28-31 of the reference. 

With respect to claim 12, an arrangement for fill-level measurement using a fill- 
level measuring device comprising: a measuring unit which serves to produce a 
measurement signal dependent on the fill level in the container; a memory in which 
parameter sets for different applications are stored; and an evaluation unit which serves 
to select a parameter set, and on the basis of the selected parameter set, to derive the 
fill level from the measurement signal, and to make the derived fill level available for 
further processing, evaluation and/or display; an apparatus for identifying a present 
application; and a connection between said apparatus and said evaluating unit exists, 
via which identifications of said apparatus are available to said evaluating unit as 
disclosed in paragraph [0057], and in view of claims 24, and 28-31 of the reference . 

With respect to claim 13, a method for fill-level measurement using a fill-level 
measuring device, comprising: a measuring unit which serves to produce a 
measurement signal dependent on the fill level in the container; a memory in which 
parameter sets for different applications are stored; and an evaluation unit which serves 
to select a parameter set, and on the basis of the selected parameter set, to derive the 
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fill level from the measurement signal, and to make the derived fill level available for 
further processing, evaluation and/or display; comprising the step of recognizing, on the 
basis of the measurement signals, events which make a changing of the parameter set 
necessary as disclosed in paragraph [0008]. 

With respect to claims 1 4, the method as claimed in claim 1 1 , wherein the 
identification of which application is present is output for plausibility review or as input 
for other devices is disclosed in paragraph [0057]. 

With respect to claims 15, the method as claimed in claim 13, wherein the 
identification of which application is present is output for plausibility review or as input 
for other devices is disclosed in paragraph [0057]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RODNEY T. FRANK whose telephone number is 
(571)272-2193. The examiner can normally be reached on M-F 9-5:30 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron E. Williams can be reached on (571) 272-2208. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. T. F./ 

Examiner, Art Unit 2856 
March 27, 2008 

/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 2856 



